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I, Cameron Azari, declare as follows: 

1. My name is Cameron R. Azari, Esq.  I am over the age of twenty-one.  I have personal 

knowledge of the matters set forth herein, and I believe them to be true and correct. 

2. I am a nationally recognized expert in the field of legal notice and I have served as a legal 

notice expert in dozens of federal and state cases involving class action notice plans.  

3. I previously executed my “Declaration of Cameron R. Azari, Esq. on Settlement Notices 

and Notice Plan,” on November 13, 2019, in which I detailed Hilsoft’s class action notice experience 

and attached Hilsoft’s curriculum vitae.  I also provided my educational and professional experience 

relating to class actions and my ability to render opinions on overall adequacy of notice programs.  

Subsequently, I executed my “Supplemental Declaration of Cameron R. Azari, Esq.” on January 13, 

2020, in which I addressed questions from the Court regarding the Notice Plan for the Settlement.  

Also, I executed my “Declaration of Cameron R. Azari, Esq., on Implementation and Adequacy of 

Settlement Notice and Notice Plan” (“Implementation Declaration”) on May 26, 2020, in which I 

detailed the adequacy and successful implementation of the Notice Plan.  The facts in this declaration 

are based on my personal knowledge, as well as information provided to me by my colleagues in the 

ordinary course of my business at Hilsoft and Epiq. 

OVERVIEW 

4. As detailed in my Implementation Declaration, after the Court’s Preliminary Approval 

Order was entered, we began to implement the Notice Program.  The declaration described the 

successful implementation of the Settlement Notice Plan (“Notice Plan” or “Plan”) and the notices 

(the “Notice” or “Notices”) designed and implemented by Hilsoft for the Settlement in this action.  

The Notice Plan was designed and implemented to provide notice to the Settlement Class in 

accordance with the First Amended Settlement Agreement (the “Settlement Agreement”) and pursuant 

to California Rules of Court, Rule 3.769.  This declaration will provide updated case administration 

statistics. 
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NOTICE PLAN 

7. The notice effort here provided the best notice practicable under the circumstances and 

satisfied the requirements of due process and California Rules of Court, Rules 3.766 and 3.769(f).  

Name and address information was available for virtually all Class Members because the PACE 

Assessments that are the subject of the Actions are assessments on a Class Member’s property, 

therefore Defendant knows every Class Member’s property address.  Notice was sent via emailing or 

mailing individual notice to all Class Members who were reasonably identifiable. 

Individual Notice 

8. As I stated in my Implementation Declaration, the notice effort included email notice to 

Class Members with facially valid email addresses and physically mailed notice to all Class Members 

for whom a facially valid email address was not available or an Email Notice was returned as 

undeliverable after several attempts.  On March 10, 2020, Epiq received one file from the parties, 

which contained records with mail and email addresses for 76,273 PACE Assessments in the 

Settlement Class.  Epiq identified Class Members with multiple records and combined the records, 

which resulted in 74,954 Class Member records to receive notice. 

Email Notice 

9. As I stated in my Implementation Declaration, on April 9, 2020, Epiq sent an Email 

Notice to 74,947 potential Class Members for whom a facially valid email address was available.  The 

Email Notice included an embedded link to the case website.  By clicking the link, recipients were 

able to easily access the more detailed Long Form Notice, the Exclusion Request Form, the Objection 

Form, the Settlement Agreement, and other information about the Settlement.  After completion of the 

initial Email Notice effort, 4,097 Emailed Notices remain undeliverable. 

Direct Mail 

10. As I stated in my Implementation Declaration, on April 9, 2020, Epiq sent seven Notice 

Packages (Long Form Notice, Exclusion Request Form and the Objection Form) to all Class Members 

associated with assessments with an associated physical address that did not have a facially valid email 

address.  In addition, on May 1, 2020, Epiq sent 4,097 Notice Packages to all records where an Email 
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Notice was not deliverable.  The Notice Packages were sent via United States Postal Service (“USPS”) 

first class mail.  Prior to mailing, all mailing addresses were checked against the National Change of 

Address (“NCOA”) database maintained by the USPS.1  In addition, the addresses were certified via 

the Coding Accuracy Support System (“CASS”) to ensure the quality of the zip code, and verified 

through Delivery Point Validation (“DPV”) to verify the accuracy of the addresses.  This address 

updating process is standard for the industry and for the majority of promotional mailings that occur 

today. 

11. The return address on the Notice Packages is a post office box maintained by Epiq.  The 

USPS automatically forwards Notice Packages with an available forwarding address order that has not 

expired (“Postal Forwards”).  For Notice Packages returned as undeliverable, Epiq re-mails the Notice 

Packages to any new address available through postal service information (for example, to the address 

provided by the USPS on returned pieces for which the automatic forwarding order has expired, but 

which is still during the period in which the USPS returns the piece with the address indicated).  Epiq 

also obtains better addresses by using a third-party lookup service.  Upon successfully locating better 

addresses, Notice Packages are promptly re-mailed.  As of June 10, 2020, the USPS has sent zero 

Postal Forwards. As of June 10, 2020, Epiq has received 118 undeliverable Notice Packages and re-

mailed 76 Notice Packages for those addresses where a forwarding address was provided or address 

research identified a new address.   

12. As of June 10, 2020, Epiq has emailed or mailed Notices to 74,954 unique records, with 

Notice to 118 unique Class Members currently known to be undeliverable.  Through a combination of 

mail and email, the notice program reached virtually all Class Members (99.8% of the Class). 

Case Website, Toll-free Telephone Number and Postal Mailing Address 

13. The website established for the Settlement (www.HeroFinancingSettlement.com) 

continues to be available.  Class Members are able to obtain detailed information about the case and 

 
1 The NCOA database contains records of all permanent change of address submissions received by 
the USPS for the last four years.  The USPS makes this data available to mailing firms and lists 
submitted to it are automatically updated with any reported move based on a comparison with the 
person’s name and known address. 
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review key documents, as well as answers to frequently asked questions (FAQs).  As of June 10, 2020, 

there have been 857 unique visitors to the website and 1,545 website pages presented. 

14. The toll-free telephone number (833-935-1365) established for the Settlement continues 

to be available to allow Class Members to call for additional information, listen to answers to FAQs 

and request that a Notice be mailed to them.  As of June 10, 2020, the toll-free telephone number has 

handled 173 calls representing 1,445 minutes of use and service agents have handled 81 incoming 

calls representing 1,224 minutes of use.  Service agents have also made 23 outbound calls representing 

138 minutes of use. 

15. A post office box for correspondence about the Settlement was also established, to allow 

Class Members to contact the Settlement Administrator by mail with any specific requests or 

questions, including requests for exclusion. 

Requests for Exclusion and Objections 

16. The deadline to request exclusion from the Settlement or to object to the Settlement 

was June 8, 2020.  As of June 12, 2020, Epiq has received and processed 40 requests for exclusion 

from the Settlement, (duplicate exclusion requests are excluded from these statistics).  The 40 redacted 

Exclusion Forms are included as Attachment 1.  As of June 12, 2020, I am aware of 28 objections to 

the Settlement.  I have reviewed the objections and none relate to notice or settlement administration.  

The 28 redacted Objection Forms are included as Attachment 2.  Objectors Elga Van Bergen and her 

apparent spouse Jeffrey Van Bergen each submitted separate, more or less identical objections but 

entered into a single financing contract. 

PERFORMANCE OF THE NOTICE PROGRAM 

Reach 

17. Since email and physical mailing address data were available for virtually all of the 

Settlement Class, the individual notice efforts reached 99.8% of the Settlement Class.  Reach was 

enhanced further by the case website.   
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Cost of Administration 

18. In accordance with the Case Management Order #1, Section H.3, the cost for Epiq to 

provide notice and administration for the Settlement is estimated to be $116,647 as noted in my 

January 13, 2020, declaration.  As of May 31, 2020, the cost of services performed for the notice 

portion of that estimate (receipt and processing of data, email notice, mailed notice to undeliverable 

emails, check printing and mailing and postage) is approximately $20,645.25 (originally estimated to 

be $10,700).  The increased cost is a result of additional billable hours to process the complex initial 

data prior to providing Notice to Class Members, additional print and postage expenses, project 

coordinator hours and administration hours associated with the preparation of two declarations, which 

were not originally accounted for in the estimate.  As of May 31, 2020, the cost of settlement 

administration activities (Class Member support, opt out processing, website, toll-free and 

professional services) is approximately $36,106.35 (originally estimated to be $106,000, which 

includes $31,300 in postage for sending checks, which has not yet occurred.  Since the settlement 

administration is still ongoing, additional costs will be incurred as part of the estimated $106,000).  

These costs of services performed are not final since invoices have not yet been generated and 

applicable taxes added. 

19. Additional costs will be incurred following the Final Approval Hearing to complete the 

settlement administration for this case, including: continuing to send notices, processing payments, 

reissuing payments, and handling settlement closure.  The number of checks to be sent is the biggest 

variable for determining the remaining expenses to complete administration of the Settlement.  If 

multiple check re-issues are needed, that can incur additional project management time and print and 

postage costs.  Additionally, higher than expected call volume to the toll-free line can result in higher 

costs.  Based on the expenses incurred to date and the remaining future expenses, the total cost of 

administration is estimated to be $138,248.24.  However, any amount that may surpass Epiq’s agreed 

cap of $135,000 for the costs of notice and administration will not be billed.  Since factors are unknown 

regarding the distribution phase of the settlement administration (quantities of check re-issues, Class 
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Member inquiries, effect of any possible delays such as appeals, etc.), the exact final cost to complete 

the administration is still unknown.  

CONCLUSION 

20. In class action notice planning, execution, and analysis, we are guided by due process 

considerations under the United States Constitution, by state and local rules and statutes, and by case 

law pertaining to the recognized notice standards.  This framework directs that the notice program be 

optimized to reach the class and, in a settlement class action notice situation such as this, that the notice 

or notice program itself not limit knowledge of the availability of benefits—nor the ability to exercise 

other options—to class members in any way.  All of these requirements were met in this case. 

21.  Our notice effort followed the guidance for how to satisfy due process obligations that a 

notice expert gleans from the United States Supreme Court’s seminal decisions, which are: a) to 

endeavor to actually inform the class, and b) to demonstrate that notice is reasonably calculated to do 

so as set forth in Mullane v. Central Hanover Trust, 339 U.S. 306, 315 (1950) and Eisen v. Carlisle & 

Jacquelin, 417 U.S. 156 (1974). 

22. The Notice Program described above provided for the best notice practicable under the 

circumstances of this case, conformed to all aspects of the requirements of due process and California 

Rules of Court, Rules 3.766 and 3.769(f), and comported with the guidance for effective notice set out 

in the Manual for Complex Litigation, Fourth. 

23. As reported above, the Notice Plan reached 99.8% of the Settlement Class. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

June 12th, 2020, at Beaverton, Oregon. 

 
_____________________________ 

                                                                                  Cameron R. Azari 
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